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Abstract

The division of inheritance of wives (widows) in Islamic inheritance law in
Indonesia reflects the disharmony between traditional figh and KHI. Traditionalfigh
does not take into account the wife’s contribution to the property acquired jointly
duringthe marriage. On the other hand, KHI introduces the concept of joint property
(gono-gini), giving additional rights to wives (widows), raising questions about the
coherence of these two systems and how the concept of joint property affects the
inheritance rights of wives (widows). This study aims to analyze the harmonization
between figh inheritance and KHI in the division of inheritance for wives (widows),
as well as the implications of the concept of joint property on the rights of wives.
The method used is the content analysis method of figh sources and KHI This study
shows that although KHI corrects the shortcomings in traditional figh regarding the
rights of wives, there are legal weaknesses in implementation, indicating the need
for further alignment between these two approaches in order to realize more
inclusive justice. The KHI concept for wives (widows) to receive an additional
portion of the marital property acquired jointly during the marriage, outside the
inheritance portion based on figh law. In implementation, KHI tends to combine the
two approaches by first dividing assets based on figh, then continuing with the
allocation of the joint assets to the wife (widow). This gives privileges to the wife
(widow) compared to traditional figh inheritance rules, which only refer to the figh
portion without considering joint ownership in marriage.
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Abstrak

Pembagian warisan istri (janda) dalam hukum waris Islam di Indonesia
mencerminkan adanya ketidakselarasan antara figh tradisional dan KHIL Figh
tradisional tidak memperhitungkan kontribusi istri terhadap harta yang diperoleh
bersama selama pernikahan, Di sisi lain, KHI memperkenalkan konsep harta
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Abstrak

Pembagian warisan istri (janda) dalam bukum waris Islam di Indonesa
mencerminkan adanya ketidakselarasan antara figh tradisional dan KHL Figh
tradisional tidak memperhingkan kontribusi istri terhadap harta yang diperolsh
bersama selama permikahan, DM sisi lam, KHI memperkenalkan konsep harta
bersama (gono-gmi), memberikan hak tambahan kepada istri (janda),
memuncalkan pertanyaan tentang koherensi kedua sistem ini serta i

komsep harta bersama mempengaruhi hak waris istri (janda), Penelifian ini
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approach prior to the distbution of inheritance in the Indonesian contest, which is 1ot re et Hhar tithe of the atudy
influenced by local wisdom practices. This research aims to emphasize the rights of wives

as widows over joint property through the application of the Compilation of Islamic Law
[EHI), 50 that widows can obtain a fairer share hefore the distribution of their inheritance
rights in arcordance with the principles of figh. The method used in this research is a
application im the context of local wisdom m Indonesia The findings show that the
disribution of joint property, before the distribution of inheritance, is very important to
protect the rights of women who are often marginalized in a society that prioritizes the
tradition of male lineage. The affirmation of giving half of the joint property to the widow
at the beginming of the distribution before the widow receives her inheritance rights can
be equated with shirfeh that in the context of marriage the wife alse contrilbutes to the
collection of property. The discossion in this study emphasizes that the integration of figh
principles and KHI provisions im the distribation of inheritance, by first recognizing the
widow's right to joint property, then the widow receives her inheritance righis after the
joint property is distributed, this form of model not only ensures that the widow receives a
fair share, bat also strengthens the position of women in inheritance issues for the welfare
ofher family.
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Abstrak

Artikel ini menyoroti urgensi penerapan pendekatan distribusi harta bersama
sebelum pembagian wariszan dalam konteks Indonesia, yang dipengaruhi oleh
praktik kearifan lokal Penelifan ini bertujnan untuk menegaskan hak-hak istri
sehagai janda atas harta bersama melalni penerapan Kompilasi Hulom [slam
[EHI), sehingga janda dapat memperoleh bagian yang lebih adil sebelum distribusi
hak warismya sesuai dengan prinsip-prinsip fikih. Metode yang digunakan dalam
penelidan ini adalah pendekatan normatfyuridis, dengan apalisis dokumen
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