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ABSTRAK
HUKUM MEDIA SOSIAL DI INDONESIA BERDASARKAN HUKUM
POSITIF DAN HUKUM ISLAM

Nama : Danil Putra Arisandy
NIM : 4001173030
Program Studi : Hukum Islam
Tempat/Tgl. Lahir  : Langsa/ 23-10-1984
Nama Orang Tua : Father: Ridwan
: Mother: Nurbayani
Pembimbing : 1. Prof. Dr. Asmuni, M. Ag

: 2. Dr. M. Syukri Albani Nst. MA

\ Pengguna internet terus bertambah sehingga penyampaian
pendapat dimuka umum beralih ke media digital, informasi yang cepat berpindah,
sehingga bermuamalah di media sosial memiliki dampak pelanggaran hukum
yang tertuang pada UU ITE. Semenjak berlakunya aktifis Indonesia menilai UU
ITE peraturan ini menghalangi aktifitas masyarakat di media sosial dan
menghambat demokrasi, aturan ini memiliki pasal-pasal yang dapat menjerat
pengguna media sosial sebagai terlapor. Penafsiran dari pasal-pasal diperaturan ini
berujung kepada pidana. Penelitian ini berjenis penelitian hukum normatif. Fokus
penelitian ialah analisis kritis UU ITE dan Fatwa MUI Tentang Pedoman
Bermuamalah Melalui Media Sosial. Sumber data ialah UU ITE dan Fatwa MUI.
Sumber kepustakaan dan buku-buku yang relevan. Sumber primer dalam
penelitian ini adalah Peraturan Perundang-undangan, Peraturan Pemerintah,
Keputusan Hakim, SKB 3 Menteri. Pendekatan yang digunakan adalah
Pendekatan Perundang-Undangan (Statute Approach). Adapun grand teori dalam
penelitian ini adalah teori Critical Legal Study dan Teori Sistem Magqasid Syariah
(Jasser Auda). Penelitian ini mengkritik Pasal-Pasal UU ITE dan Fatwa MUI yang
mengekang kebebasan berpendapat dan berekspresi. Hasil penelitian
menyimpulkan, Pertama!' ‘bahwa! UUSITE! dalam/'implementasinya cenderung
dimafaatkan sebagai alat penyerang lawan politik/ dan balas dendam, menyasar
kepada masyarakat yang buta terhadap hukum, karena UU ITE berpotensi
ditafsirkan secara liar sesuai kepentingan, sehingga mengekang hak
berdemokrasi, pasal tersebut ialah pasal 27, 28, 29. Kedua, bahwa Fatwa MUI
sudah sesuai dengan kaidah hukum namun perlu meredefinisi kembali konsep
ghibah, tabayyun dan ranah publik sesuai rekontekstualisasi. Fatwa dalam
implementasinya sebagai pandangan dari sisi agama Islam, dikarenakan Fatwa
MUI bukan tatanan hukum di Indonesia. Ketiga, analisis kritis terhadap UU ITE
dan Fatwa MUI. Secara khusus Fatwa MUI belum selaras terhadap hak asasi
dalam kebebasan berpendapat, Frasa-frasa ada Fatwa ini sulit dipahami dan
ditafsirkan oleh pengguna media sosial dan keberadaan Fatwa ini tidak memiliki
keterkaitan dalam implementasi UU ITE di Indonesia yang menganut hukum
positif. Pemerintah dan DPR-RI perlu melakukan revisi terhadap UU ITE agar
terperinci dan mengedepankan Hak Asasi Manusia (HAM) dan asas demokrasi
lalu memposisikan Fatwa MUI sebagai tatanan hukum di Indonesia.

Kata Kunci: UU ITE, Fatwa, MUI, Media Sosial, Kebebasan Berpendapat



ABSTRACT
SOCIAL MEDIA LAW IN INDONESIA BASED ON POSITIVE LAW AND
ISLAMIC LAW
Name : Danil Putra Arisandy
NIM 14001173030
Study Program : Hukum Islam

Place/Date of Birt : Langsa/ 23-10-1984
Parents’ Name: Father: Ridwan
: Mother: Nurbayani
Supervisor : 1. Prof. Dr. Asmuni, M. Ag
: 2. Dr. M. Syukri Albani Nst. MA

The advancement of information technology in Indonesia is very rapid, making
the world feel very small. Internet users continue to grow so that the delivery of
opinions in public shifts to digital media, and the information obtained quickly
moves from one device to another. So that using social media impacts its users,
namely the violations of the law contained in Law Number 19 of 2016 concerning
Electronic Information and Transactions (UU ITE). Since the enactment of this
regulation, Indonesian activists have considered that the presence of this
regulation hinders the activities of expressing opinions through social media, thus
hindering the concept of democracy because this rule has a content of articles that
can be used to trap social media users, as reported. The tendency to misinterpret
the articles in this regulation leads to criminal cases. This research is of the
normative legal research type. The focus of the study is the critical analysis of the
UU ITE and the Fatwa of the Indonesian Ulama Council (Fatwa MUI) Number 24
of 2017 concerning Guidelines for Naming Through Social Media. The data
source is the UU ITE and the Fatwa MUI Number 24 of 2017. Sources of
literature and relevant books. Primary sources in this study are Laws and
Regulations, Government 'Regulations, Judges" Decisions, and the Joint Decree of
3 Ministers. < The' approach’ used is | the Statute/ Approach. Data analysis is
normative analysis. The grand theories in this study are the theory of Critical
Legal Study and the Theory of Maqaseed Sharia systems (Jasser Auda). The
research criticizes the UU ITE and the Fatwa MUI, which relate to freedom of
opinion and expression. The results show that the first, the UU ITE, in its
implementation, is used as a tool for attacking political opponents and revenge. It
targets people who are blind to the law because the articles are potentially
interpreted wildly according to the interests to curb freedom of opinion and
democracy, the articles in question are articles 27, 28, and 29. Secondly, the
Fatwa MUTI is by the rules of law. Still, in its implementation, it is only used as a
view from the side of the Islamic religion because the Fatwa MUI is not a legal
order in Indonesia. Third, a critical analysis of the UU ITE and the Fatwa MUI
proves that the Fatwa MUI does not yet have harmony with the human rights that
we usually call freedom of expression conveyed through social media. The
phrases contained in this Fatwa are challenging to understand or interpret by most
social media users due to multi-interpretation, so it shows that the existence of this



Fatwa has no connection with the implementation of the enforcement of the UU
ITE in Indonesia. It adheres to the positive legal concept of the Government and
the House of Representatives immediately and carefully to revise the law in more
detail, prioritizing human rights and democratic principles, and then positioning
the MUI Fatwa as the legal order in Indonesia.

Keywords: ITE Law, Fatwa, MUI, Social Media, Freedom of Opinion
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