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Ansari: Transnadonal Fatwas on Tihad in Indonesia

TRANSNATIONAL FATWAS ON JIHAD IN INDONESIA

Ansari

Shari’ah Feculry of State Inscirure for [slamic Studics, Neorth Sumarra
1, Williem Eskandar Pasar ¥V, Medan Fseare, Naorth Sumatra

F—I rd ii: Ll lasd ril"iu I1aL] rm.| 1 @}"d! B CARLLE

Abstrak: Fatwa Transnasional tentany Jihad i Tndonesia, Fawa memiliki kedudukan vang khusus dalam
petkembangan hukoum Islam. Kebadirannya dapar memberikan pengarubh terhadap sikap din perilaku keagamaan
scscorang, Meskipun farwa memipakan produk djtihad tetapi ia wap dianggap sebagai aturan hukum yang haros
diparuhi terurama jika farwa dikeluarkan oleb seorang ulama beser atan badan otoritas ulama yang memiliki pengaroh
luas di masyarakar Tulisan ini bertwjuan untuk menclusuel pergaruh fawa-facaa cransnasional tentang jihad yane
mempengaruhi perilakm bers masyarakar di lndonesia. Patwa-faowa tentang jihad mendorong sehagian umar
Islam Indonesta untuk melakukean tindak kekerasan terhadap non Muslim, Gangguan erhadap agama menjadi salah

sam alasan tindak kelemsan ke-.[u{h mereka:

Kara kundi: farwa, jihad, kekemsan, nlarma

Abstract: Traitsnational Extivas on fibad in Fndonesia, Farwa has an imporeant stake in Idamic legal developiment.
Its presence is able o pmv:idc; influsnces on pcrsun‘s I‘J;'.Hgi:’;uus attivude and behaviour. !ﬂthﬂug.‘l Farwa is a2 pruduct
of fithacl, it still considersd a2 2 rule which should be obeyed especialhy it it iz pronounced by a greae scholar or
authorised body which has wide influence over the community, This paper will study thoroughly the transnational
farweaz on jihad which bad influcnced people’s religious artitude and behavior of many Indonesian Muslims, Favsas on
jthad motivared Indonesian Muslims to cirry ourt violerce towards non Muslims, The disturbancs on religion became

ang of the reasons of vielent acdons cowards chens.

Keywords: Faitwa, jilicl, violence, scholar

introduction

Favwa, along with its multi dimensional aspects, is
an important pare of Iskamic legal historiography and an
exciting field study. Many boaks have been written on
farwa by lslamic scholars and legal experts on a national
and global level. '

If we focus on farwas in Indonesia, we could see that
fareras have existed in Indonesian Muslim community
since colonial periods. Farwas were given by local Tslamic
scholar, transnational Islamic scholar,  institucions,
groups or orpanizatons such s The Councl of
Tndonesian Tslamic Scholar (Majelis Ulama Tndonessia,
founded in 1973), Muhammadiyah (founded in 1926),
Nahdlarul Ulama (founded in 1928), al-Washliyah
(founded in 1930} and several other organizations in
Indoncsia.

For the case of lndonesia, farwa and its social context
are fascinating subjects of research. Besides funcroning
as legal regulardions, farwa also funcrions as 4 united

Reccived: 1ieh Scprember 2013, revelsed: 15:h Ocrober 2013,
accepted: 3lch Movernber 2013,

factor for Indonesian Muslim community in numerous
histarical evens such as the independence war against
the colonial government, as well as a united factor for
Indoncsian development in the cra of Old Order, New
Order and Reformation.

Fram Wew Order to Reformation when facwas are
teferred to the reference is usually ro farwas issued by The
Council of Indenesian Tslamic Scholar (MUI) which
since its foundation has been the most authoricative
hody or institution to issue facwas concerning lslamic
legal issues in Indonesia, As such Atho Mudzhar in his
research explicitly stated that the relcase of faowa, for
example MUI's fatwa in the years from 1975 to 1988,
cannid 'I:\?I'_'i:l]}l: t;’l{: i.[l['-ll.ll"_'l'll.iﬂ U{" HUCJI.U—LLIJ.LLIFH.II. d}"]lu.llllt'b?
of Inonesial?

Anather study which focuses on development of

M. Atha Mudebar, Sreva-Fatie Majeltie Ulama Todonesa: Sebvah
Stwedi-ientang Pamihivan Mekum Glom di fndenedia 19751988, (Jakarca:
IM15 Indonesizn Metherlands Cooperation in Islamic Stidies], 1095],
(1= 3. This book is @ trancadon of his disseration, completed in McGill
Universicy, Canada, tided Serows of e Coweecdl of tndonesian Llgma A
Sesedy of Glontc Legal Thonght in Prdvsesie, |975-1958.
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fatwas is by MB. Hooker, a professar ar Austrzlian
Nativnal University. His book has been translated to
Indonesian titled “folem Madebab Didonesiar Fatuwa
Fanva dan Perubaban Sesial”,. Hooker's study was
based on four important lslamic organizarions as its
main sources: Persis, NU, Muhammadiyah and MUI,
It highlishted a number of [aiwas issual fom the
1920s to 1930s. Hooker was fascinared wirh the many
sitilurities and differences which he found among the
Tslamic organizations researched,’

If we examine the curtent development of farwas in
Indonesia, we could sce that they cannot be extricared
from the context of historical scholarly relationship
(thought) berween Indonesian Islam and Middle
Eastern lslam centred in Mecea, which in murn later
would relate substantially ro rhe development of farwas
in Egyptian Islam.

The robust relationship was indeed rooted in the
scholarly networks of Indonesian and Middle Eastern
scholar. Numerous Indonesian scholars who studied in
the Middle Ease later rerurned to Indonesia and spread
the Islamic mode of thought they obtained from the
Middle East, Several illusmious figures who cerged
from these nerworks are Nuruddin al-Raniri (d.
1068/1658), Abdurrauf al-Singk_ili (1024-1105/1615-
1693) and Muhammad Yusef al-Maqassari (1037
1L11/1627-1699)°

Judging by the robustness of the relationship it was
not surprising that lay Indoncsian Muslims felt very
close o Middle Fastern Muslims and their scholars.
Often Tndonesian Muslims would request fatwas for
ritual, social, political and economic issues ftom the
Middle Eastern scholars especially when Tndonesia was
nncer colonial rule.

Nico Kaprein described that many requests were
made, which compilation could be gleared from
“Mudkimmds al-Nafdis £ Bayin ol Wt al-Hadirs”,
reaching its zenith towards the cnd of the 19" century
with fatwa published by the most prestigious scholars
(mmfif) in Mecea which rhe most prolific scholars being
Ahmad Dahlan, Sydfi #yyah (followers of Syafi'i) mufii
(d. 1886). Nort surprisingly Mecca was the centre of

= MB. Hooker Bdem Adadehgs Indonetiar Boww-Faree dan
Fevwbatutn Seviad, (South Jubarta: Teraju, 2003), p 23,

* For further information about the scholarly nerworks berween
Indonesian and Middle Essternschnlars and their thought development,
along with social, polirical, eeanomic and religions development,
sec Aoyumandi Avea, Jeringan Ulamia Timaer Tongat dap Kepalasan
Nsmamiars Abad XV dlan XVIIT: Akar Permbabarnar flam Indenesis,
{Jabarts: Prenada Media, 2004),

autharity for religious issues in tradidonal Indonesia *

One of the most critical questions is despite the
intimate scholarly relationships berween Indonesian
and Middle Eastern schalars, why docs the Indoncsian
Muslim community still request farwas from Middle
Fastern scholars? Couldn'e the loeal scholar issue Farwas
to solve the legal problerms of their communiny? One of
the answers as given by Kaptein was that there was no
uniformity of opinion amang local smeafi such that fuowva
seekers sought the counsel of Mecocan scholar deemed
possessing higher authority.” Another question is to
what extent the tarwas of Middle Eastern scholar goe
implemented by the Indonesian Muslim conununivy
and how much impact do farwas have rowards rhe life
ol society?

The practice of giving fatwas scen from various
perspectives and sertings by an individual or a group of
scholar in a parricular state to another swate is defined
as transnational Favwa. Transnarional Faowas e favwas
which rravel outside its locus (between mustafii and
mufti from different seares who iy never even meet)
based on requests which the author define as "farwas
tollowing the law of supply and demand™,

From the perspecrive of legal psychology, the
accepance, application and effecrivenessof transnational
fatwas has more taction than local fatwas. This was
caused by the assumption that faowa from scholar who
reside internationally, in this case from the Middle Fast,
was and still considered by most of Indonesian Muslims
as more authorirarive than fatwa from local scholar,

As rime goes by, along with development of
information technology, fatwas could be more easily
communicated to society and more people know and
subscribe 1o them.,

More importanty, Umej Bathia nored that
transnational farwas accessible duvusl cyberspace,
what he dubbed as cyber-farwas, carry grearer potential
w mobilize the global Muslim community (ummah)
and sometimes are used as legitimation call for jihad
by groups who consider themselves at war to defend
their rights, The most current case in the glabal scene
are farwas of jihad by (Osama bin Laden distribured
through his infamous al-Qaeda networ, with the West

“ Far morc on this matter see Nieo |- G. Kaprein, e Voice of'
the [lama: Banwes and Relizinsee Authority i Tnddoreeda, (Archives de
Sciences Sociales des Religgons Arch: de Sc. Soc. Dies Rel, 204140, P
116,

"Mico J. G. Kaprein, fhe Voice of The Uiloma: Fatwar and Reliaious
Aushority in Fndonesia, p. 117.



as targets of jihad."

Contemporary transnational farwa wirth Osama
bin Laden as a cenrral figure has changed the nature
of rraditional fatwa from being based on justice and
social welfare to being based on threar and rerror. When
discussing abour transnational fatwa, what has always
come up is the question of jihad, the war between al-
Qacda (Osama bin Laden) wich the United Sties and
its allics.

Through fatwas of jikad, the al-Qlaeda group, along
with orher groups of militant Muslims usually rermed
salaf7’, always proposed the notion of “clash” berween
the East (Islam) and West (Christan), not peace as
insisted by hurnanity and religion. Az such, it is not
surprising that Western public {non Muslim) confused
fatwa as a rigid or radical solution, such us declarations
of war, death sentences (an mmmp|f- would be the Gowz
issucd by Ayarollah Khomeini upon Salman Rushdie,
an British novelist who wrote 2 novel ticled “ The Saranic
Verses ™) and violation of human rghs:?

In the contexe of cransnational farwa for Indonesia
today we could see the farwa of Middle Eastern scholar
en the obligatdon of Indonesian Muslim community
to perform jihad in Ambon, Mahiku, du ing the sucial
unrest of 1999, covered by many local and intermnarional
media as ineerreligious unrest (Christians  against
Muslims) in the sastern parr of Indonesia.

Along several lines of thinking on transnational fatwa

* Further see Umej Barhiz, oTranssasioral Fatwa and Redical
Jihads, i SOES Comtemaries no. 19, 2004, Mespang  Avenue
Sitgapore: festivare of Difrnce aod Stertepic Siufier, in, accessed on 31
Pebay 20001,

“Meny erpenty caregorive the Salafi groups as extreme and and

Westernn, Followers of these proyps mjected idea and choughes of

Western ovigin bused on the ceason char Western thaiygsiees are in
opptsition o llamic docerines, They daim that these ddes come
fiom the enemics of [slam especially fews and arisriang who intent
tor costroy Tslam, One “Western idea’ réjected by the Salafi proup is
democracy such as elerrion of leaders based on the majoriny vaces which
they crnsiderec] o deviation of Idamic spitit. Acearding to these Salafi
gooupy, Ldum ceaches irs followers o st in God and wher choosing
leaders Muslims must choose based on values of fith and moealite
The suthoricy o lead che Tslamic communizy musr be chosen by an
insriturion., aff al-ball e al-gd, consisting of scholar and pulitician
wha always submit 1o thie will of Gad Almightr As 3 consequence,
every Muslin must obey the leader (imidm) chesen by this institocion.
Uiving power Lo a leader based on majority votes does not guarances
that u [eader will nor make mistake and will ahr far the defnge and
Pfﬁﬂpﬁ-llfr' of Muslimg, The return oo .."Ltl.]uhn atiel sunah iy the Dnl}?
wray to sobve all Musling probleus: See Abnad Bunyan Wahih, Salg?
Dl Movement After The Desalucion of Lastar fhad {Stae bslamic
University Sunan Kalijaga Yogyaliara), p. 22-23. See also Moorhaidi
Flasan. Lashar fbae: Biaon, Militancy and she Que fir Tdentrty in Pace-
N Ohvder Indonesia, {Urrechi: Faculesit der Letteren en Internatonal
Imsticure for-the 5 ucly ol Islain in die Modern World, 2005),
' Unej Bachis, Trammasiona! Ferw and Kadical fibad, p: 3.
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and rrends in the development (and thnu.ghr:l af Islamic
legal systems, such as the aceeptance of rransnational
tatwa by Indonesian Muslims, it becomes paramount
to delve into its intricacies especially on che obligation
of jihad. This is becausc the legal and formal strength of
transnasional fatwa, especially concetning jihad, as legal
guide for mustafti, has increased as it penerrates state,
cultural and borders, a phenomenon characterized in
contemporary legal terminology as transnationalized
fE"\'r'.H

Typology of Fatwa
Traditional Fatwa

With regards to farwas in Indonesia, Nico Kaptein
categorized farwas into 3 types: traditional tacwa, modern
farwa dan collective fatwa. He defined craditional farwa
as fatwa issucd by Meccan mufif in colonial times
betore the spread of Islamic reform idea ro Indonesia
(the Netherlands Fast Indies) in the cary wentieth
century inspired by Muhammad Abduh, Rasyid
Ridka and others from Egypt. These traditional favwas
were collected in the volume "Mubimmids al-Nafiis fi
Bayén al et al Hudits” which contained answers to
variety of ritual worship issues, inheritance regulations;
matital repulations, food reguladons, ethics, cusoms
and relarions with non Muslim government. As such
the volume “Muhimmir al-Nafi'is ff Bayin al-Tllat al-
Haelits™, according to Kzprein, can be considered as a
representation of legal thoughts of rraditional scholar
tI'I.Cn.

Oune example of traditional fowa in “Mubimmmd
al-Nafidic fi Bayin wl-Tllat al-Hadit” is the case in
Palembang regarding the permissibility of performance
of Friday prayers in two separate; nearby mosques of
4 city, so near that the voice of mnadzdzins of both
masques can be heard at the same time. 'The answer given

by the Syifi'iyyah mufti Savyid Ahmad Dahlan was that

* Frame von Benda-Beckmann and Herberr vor Benda-Beckmarnn
elahorared that legal repulations are sanmaziomafized when the
regulations coss the nrigingl srare boeders 0 be implemenred in
the detination e, Technically, maronationad Lie 5 also calbed
o drmiplanied Jane, @ pardcular sards oglslation wansplaneed w
another stare ro he wsed as legal repuilation incernally (incernal use],
Furthermore, Beclanann and Beckmann sraced thar “Transnational
law may refer to the rules anl institutions remulating (ineer) action,
relationship or wider nerworles char cranscend utional boundarios,
Transpational law compriscs A1l laow that regulaie actions or events thar
eranscend mational (renders. Ir includes both civil and criminal aspects
and may akso involve stares, indlvidual, cooperatons and ather groups.
Sec Frane von Benda-Beckmann dan Flerberr von Benda Beckimann,
“Transnationalizarion of Law, Globalision ad Legsl Pluralism®
in Sufistrowatd Iranto (ediwor), Hukwm wanp Bergerak:  Tinjrugn
Antrapotigd Hiku, (Jakars: Yavasan Obor 2009), p. 6-15.
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the prayers in both mosques are valid if the distance is
sufficiently far such thart it is difficult for someone who
lives near one mosque to pray at the ather.!”

Madern Fatwa

The example of modern fatwa in this case are fatwas
issued by Persatuan [slam (PERSIS) headed by Ahmad
Hassan (1887-1958) and published in Persis Journal
titled * furnal Pembela Glam™ (Journal of the Defander
of Islam) printed from 1929 to 1933, The journal hasa
chupl:ﬁr titled “Soeal L}mﬁwﬂf—'” {Question and Answer),
containing a variety of answers o relizious queries
of the public. An cxample of fatwa is regarding the
permissibility of drum calling before adzdn to ready
people for congregativmal prayers. The answer given by
Ahmad Hassan was that drum calling never performed
by the Prophet and his companions. The companions’
ELITIETOLS SUEHEStiﬂm Tt CElJ.I. FI-DDP'!I: fﬂl’ ccngrﬂgaﬁnnal
prayer were vetoed by the Prophet. As such it is the
obligations of Muslims to rcfuse all other attempes
to call people to congregational prayer at the mosque
excepl Uuough aededn.

Bukbidet and Muslim narraced a mradition:

When che Muslims had entered Madina, they used

LUk e ltrb'-::l[n::r arid wail Tor the [rig]tl_ Firme oy start
the| prayer without anyone making the call lor i On
2 cerrain day they bepan o speale abour this and some
said: “Let us use o drum fike the drum of the Chrsgans®,
while others sald: "Let us wse s Lot like tie lonns ol e
Jews™, "Then ™ Umar said: *Why don't vou order a man to
make the call for prayer?”. For the Messenger of God has
gaid: "0 Bilil, gee up andimake the call for prayec!™ !

There are several reasons why farwas izssued by
Ahmad Hasan through Persis are considered modern.
Singe the carly owentieth century Indonesian Muslims
have dircered their farwa request at scholar who resides
in Indonesia, not scholar who resides in Mecca, In
contrast to carlier farwas, Ahmad Hassan's faowas were
issued neither in Arabic nor Malay Arabic (Jawi) letters
whick can be read only by those who can understand
Arabic or at least Guniliar with s lecters but die Gutwas
were issued in Larin alphabers such thar maore people
could read it and chey were even rranslated 1o local
languages such as Sundanese’ and more remarkably,

" Moo Kaprein, Te Malimsde al-Nef@ie o Sifingee! Meceas
Fattiest Cotlection for Irdomestan Muslins Sam the End of the Ninereenth
Centrry, prefaced and daboriced by Wien Kaprain, (Jakins: TNIS
Marerdaly 32, 19970, p. 111-112. the complete social hisory of the
fssanice of this farwa canalso be seen-in Husnt Rahiem, Sétem Ororizar
detn Actvmindstrasy Sleermy Steeds endany Pepnbar dgerme Masa Kesultanan
derr Kolopretal df Podembang, (Takarsa: 1ogos, 1998) p. 220-224,

I Mien [ G Kapteing, The Toice of The Ulamea: Fatnds and Religious
Auchoricy fn [ndoresiz, p. 1 1B-11D,

= Akh Winhaji, Afwed Hagar aed Legel Sefbem in fndonesii,
(Yogyaharts: Kuenis Kalam Semastz, 2001} po 79-80

according to Kapeein, Ahmad Hascan used radonal
(ray) methodology in his ijtihads. Hassan emphasized
that ijtihad is obligatory for a scholar, while lay people
(‘gunedm), cventhough they lack the knowledge of
Arabic must know the reasons for the issuance of any
particular facwa by an scholar. For Ahmad Hassan,
there are only two rcasons to arrive at a fatwa, through
tjithad or sribd while taglid is not permissible.™

Collective Fatwa
In the first half of the owenticth cenmry there

was -an imporrant change to fatwa giving, I'reviously
fatwa was issucd by scholar as individual while in the new
century farwa was issued collectively or instirutionally
such as fatwa issued by MNahdlao]l Ulama (NU) and
Muhammadiyah which began to issue fatwa collectively
since 1927.'

Another example of 2 collective fatwa was by al-
Washliyah, founded in 1930 in Medan during ies fitth
congress also in Medan, about the obligation of Muslims
o fight the Dutch and its allies whe attempted to take
over Indonesia apgain in 1945 after the Indonesian
Dieclaration of Idependence on 17 August 1943, In
derail the fatwa contained two important matters,
first being every Muslim has an obligation o fghr to
defend Tndonesia’s hard earned independence from
the Durch and second being every Muslim who died
during she fight with intendon of defending lslam died
a muartye. The farwa was also published in al-Washlivah
magazine in 1941 which was banned from publication
h:f thl'." L'U].Un.iél]. gm'i:[ﬂmtnt d.-.l.ﬂt ST }TH &U.L‘ o i'n.'b'
frequent provocation of socisty to resist the colonial
government. Furthermareal-Washlivah released a policy
to encourage every al-Washlivah member and their
tamily to participate in defensive war through “Laskar

fizbullah” founded by al-Washlivah and in 1955 al-
Wﬂﬁhl[}-‘ah agmain released a p:}licy ENCOUTAEINT Cvery
Muslim, especially al-Washlivah members, to choose
Masjumi Party during the General Elecrion of 1955."

13 Mico ). G, Kaptein, The Voree of The (aimae: Batias dnd Religroses
Audharity w0 Dedmmecia, po TER-114. See alen Akh Minhajl, Adwnad
Hasgan, p. 141,

" MWion . G. Kaprein, The Voice of The [iama Nanves and Religious
Auehorigy in fndonedas po 120, Furdberon the aisocy and development
of farwa in ML rradition see Marein van Bruinessen, AL: Teeaie,
Rr.n'.'nd- m.l'::r.rl' .E.E:.d_'.'a. Pmr_'drf.q‘.»e Tﬁr.‘.d:ld l'?dl'u'. i‘rhg,:ul-:.url:&. [KTQ. 1'_']!'}“'1.].
P 220:2534, The collecton of farwas issued by WU since 1926
1994 can bescon in Rededsd Farea WET dari ."l:'.?mgn'.f Tafmp F92E oo
cotlested by Aviz Masyhur in 1997

% Barther on the farws and the chronalogy of i issuance see
Arngari, Mision Jn Christianity and [dams A Comparative Sty of
The Watys T Thavia Ridseen Bagak Progesten (TTRAP) sl ol Winidipud)
Spead The Misdon [ Novth Semaira (1930-0955), | Belanda: Leiden
Liniveristy, 1998), p. 75-76



Another example of collective farwa as presented
by Kaptcin was the fatwa issued by Majelis Ulama
Indonesia (MUL) which was founded biased on dhe
initiative of the then Indonesian President, Socharto.
1o assemble scholar on a national level for coordinaion
purpose with Muslim sodiery. Aside from the initiative to
invalve scholar to find soluriors to Muslim community
pmblems relared to rthe FOVErnment, MTUT has worked
at the level of institurion to issue many other Farwas
refevant to the problems of Muslim community.
MUT's fatwas were not only issued based an request by
individuals or Froups but also based on dhe requcsi of
the government to assist in the success of povernmenc
programs, such as farwa on the implementatdon of

Planned Parenthaod.'®

It is astonishing to observe that ¢ fatwa issued
mstitutionally by MUI on behest of the government
seemed 1o have quite a significant socicral impact in the
sense that it was felr as “hinding”, caused nor only by
religious reason bur also by an "alignment” of interss:
between MUT and the government. Perhaps there has
always been a legal syergy between MUTs fabwa and
Envcmmc I'.I.tJS P‘Iﬂgfa.'lT!. inwhich d'H: gﬂvcrnmcnt “utﬂizt:n
the MUI's farws to influence society to participate in
the implementation of government’s program.

Fatwa as Changing Law
Transplantation of Global Law

A number of legal experts has stated, as mentioned
by Beckmann and Beckmann, that a static law would
nort be able ro keep up with the developmenr of sociery
in different times and places. As such, along with
the development (globzlisarion) of society in all i
forms, willing or not, directly or indirecty, law must
develop along with time and locus be ir regionally or
eransnationally; as can be seen by international treagyor
agtreement which is often defined a5 transnationalized
law or globalized law."”

If we observe the development of law in the
course of history, we cannot deny thar law has found
a transnational form such as law applied by colonial
governments in its |:0|nn}r, As Examp]e-;: F.ﬂgﬁsh law
applied in several Asian countries including Malaysia
and Singapore; French law implemented in i wolony in

8 (Ine fatwa requested by the povernment i a2 fabea on flanned
Parenthood isued by MUT in 1983, Moss devails on this favwa see M,

Athio Mudzhar, Farwa-Ferwa Majelis Ularss Sedsmeria, po 126-132,

T Tuncher see Fisne o won Deada-Deckiamn Jan TTeihen won
Bends-Beckmann, “Transnatonalieanon of Law, Globalizadon and
Legal Pluralism” in Sulisoyowed Triares (editor), Mk yang Rerpenads
Tinjauan Antvopolest Hubwm, p. 6-15.
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Africa including Morocco and Fgypt;™® and Dutch law
implemented in Indonesia. In theory, aside from many
weakncsses, the implemenmation of this wansnational
faw could be categorized as rransplanted law.

A legal development which should artract academic
artention is thar many former colonial states have not
been able to escape the influence and implemenmtinn
of colonial law. Several states, Islamic or with a Muslim
majnril.}', have a:tempr_'d to reformulate their law based
on local wisdom or religious reachings but many have
not been able to exit the cocoon of Western law, As a
consequence there has been no other option but to have
a mixed system, such as berween Islamic and Civil Law,
between lslamic and Common Law, and or berseen
Civil and lraditional Law especially related ro civil
issues (alabnwdd alsyakbibiypak)” such as the case for
Indonesia.

However, it we scrurinize Indonesian logal cases,
such as criminal and civil law, we will find rwo different
forms of national legal system. In criminal cases, for
example, the legal system used il refers to European
legal system with the addition of Indoncsian values
and for civil cases the legal system used will be all three
systems (felammic Lany, Crdl Lawe and Customary Law).
What is more interesting is all three systems are valid
coustitutionally. A legal subject can choose any law for
their cases. For example, far specific aivil cases, Muslims
can choose berween Islamic or European law (civil law)
contained in BW. For non Muslims, they can only choose
civil law. In several regions, after the implementation
of reginnal AUtonomy such as Acch and Banten, Lhc}’
have implemented lslamic legal system in the forms of

Islamic Regional Law (PERDA Syariah).

Aside from the question of whether the sxdsting legal
pluralistn is 4 bane or boon for the srare, we need ra
observe that the diversity of legal systems used especially
the Islamic one can conmibute o confusing legal
applications which might quite possibly be infiltrated
by global or transnational legal thoughes. This because
in Islam. there exists a principle which states that Islamic
law applies for all places ar all times (al-bukm al-fsldmi

* See the interplay in Egypr berseen Blamic and Turopean law,
in this case French lew in the form of Mgpeleos Codd which gave
birth 1o Egypeian Cived Codes, "Abd al-Raeziq al-Sanhuri was the main
proponent of the Sryprter Crder which formation was alse influential
s the. formarion of legal rernrms in nther staces such s Irag, Sytia,
Libya ard Kuwut. Furcher see Mubminad Svahnan, Modermization of
Flawmic Lo af Contraci: A Stedy of Abd al-Razziag al-Nanfurit Maibddir
a-Hagy 7 aligh al-filgmi (fakarte Ticang Ty BRI, 28D, p
TEG-201.

¥ 00 knew abour the feems of legal syseems applied in a varienr
of stares, s=e Ade Maman Suherman, CGempanter Prbandinpan Shem
Hulezern, (Jalearta- Raja Grafindo Petsada, 2004), p, 303-3148,
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shalib i krlli zamdn wa makdn).

As a logical consequence, Islamic law applied in
Indonesia, on one hand cannot escape the influence
of lslamic thoughts which have been proliferated
by innumerable glabal scholar and adapred o local
need. On the other hand the user of law (subjects of
law) cannot avoid the tempration of requesting legal
injunctions (farwa) to rranseerricorial scholar

Transnational Fatwa

It we observe from the vantape point of areal
{terrirorial) limitation of favwas, we could catcgorize
Fatwas into two, local and translocal farwas. In chis
papet the eim wansnational fatwa which lately have
been much utilized in academic circles such as used by
Umej Bhatia in his paper titled * Transnasional Fatwa
and Radical Jihad” published in 2004 by the Singapore
based Tnstitute of Defence and Strategic Studies
Commentaries number 19,

Eventhough there has not been a clear definition of
transnational farwa, its roots can be traced as proposed
by Umej Bathia who also named it eyber or satelfire fanee.
Aransnational Fatwa is closely linked in irs disseminarien
with the advance of informarion rcchnnlug}r which have
breached staee terrirorial limit to have a massive impact
in maobilizing Muslim masses.

Differsnt from transnacional favwa discussed by U
Rarhia, who in his Wriring facuses on jihad farwas such
as the ones issued by Moqrada al-Szdr (a Syiah scholar)
abour the obligation of Iragis to fight against American
forces in Irag, transterrivorial fatwsz can be found in a
collection of Fatwas issued by Yisuf al-Qaradhawl on a
variery of Muslim social and relisious topics, be it for
thosewho live in the West or East. However in his book,
Yisut al-Qaradhawi does hot use the term “transnational
fatwa”, but “farwa for the minotity” (minorisy fikil)
which can be interpreted as fatwas for Muslims who live
arnong uon Muostims, Yisul al-Qaiadhiawi cuphasizes
rhat his Faitwas were issned to enable Muslims who live
among non Muslims 1o practice Islamic injuncrions
and to apply lslamic law wherever they may be. As a
support of his position such that his laws can be applied
globally, Yisuf al (aradhawi quoted the Alquran verse
115 of chapter al-Bagarah which means: “And Allah
owns the East and West, so anywhere you fuce you will
find God. Verily Allah’s blessings arc plenty and Allah is
All-Knowing™."

# Furrther soe Tlmey Barkda; Thanesacianal: Farwa Fatwar and
Heligioner Asthorery s Smddermesie, po 1.

= Yot al-Qaradhawd, Figh Mivoritas: Fatwa Kontemparer ter
ailap Kebighpan Kawm Musimin & Tenpeh Masgarakar Now Murfen,
puh: Adillah hir, (Jakarma: Zikrod Halom, 2004), p. 6.

Although Yisuf al-Qaradhawi never describes
his farwa as rransnational, it seems that he wishes to
cmphasize that fatwas in a transnational context can be
applied by Muslims globally, be it by those who requesr
the fatwas or those who are merely aware of the existence
of such farwas.

Furthermore, from an r:r}rmulugic.ﬂl viewpaint,
the word transnational originates from English and is
derived from two root werds, tras and national. Trans
means something rhat is present or moves [rom one
placc to another (o or from the orber side of),** while
national means 2 nation or a group of societics which as
a whole farm the citizens of a stare™

As such, it can simply be said that a transnational
fatwa is a facwa issued by mgfid of a state for (a group) of
people in anocher stace. The practice of issuing a farwa
from one state to another, seen from various perspectives
and background. from an individual or a group of
scholar (muff) is called in chis paper as transnational
fatwa, farwa which moves our of its locus (mastafif and
mufff are in differenc stase or may never even meet)
o Tl'ﬂ"n’EI glﬂl‘l.ﬂ]ij’ 'Ilpﬂln FCEIIIC'ST, +-!J..|E![I!nﬂ Whﬂt can be

called a demand and supply of law

Based on legal psychology, acceptance, applicarion
and effectiveness of a transnational fatwa can be stronger
and more powerlul compared to local farwas, This is
at least because it is assumed that fatwas from foreign
scholar. in this case from the Middle Ease. are percelved
by some ludonesian Muslins w be moie authorirarive
than Farwas from local scholar,

With the support of informarion rechnalogy,
transnational fatwa can acquire clevated social paolitical
power for an individual or a group of society who
obtained the fapwas, Several examples of social political
impacts of teansnational farwa can be scen, for example,
on farwas issued by Ayatollah Khomeini on the
permissibility. of assasinating Salman Rushdie, writer
of “The Sataric Veres” farwa issned h}-’ (Jsarmma hin
Laden through his al-Qaeda group on the obligation
of Muslims to wage war against America and irs allies
and, especially for the case of Indonesia, fatwa issued
by seven Middle Eastern schalars, upon the request of
Indonesian Salafi groups under the umbrella of Laskar
Jihad led by Ja'far Umar Thalib, on the obligation of

Indoneian Muslims o i.‘lﬁl'ﬁ?lrm jihad in Wahiln 2

" The Ouford Paper Back Duonary, (London: Oxloed Universicy
Poes, 1994), p B33,

5 The Ooford Paper Back Dictionary. p, 357,

 Furtlier on the history of Taskar Tihad mavemenc including the
irvohvement of Laskar Jihad in the socio-relisfous conflicr in Malukus
and Sulawest, sec Moarhaidi Hasan, Farkar ffhaed Tlaws, At dan



Transnational Fatwa on fihad

As elaborated above, transnational faswa has became
a contemporary phenomenon and a global issue
assumed by non Muslims (Westerners) to be related w
a numhber of violent acts commicted by many Muslim
movements in the East against the West especially in
its hegemonic cultural form scen by many Musims as
something which needs to be urgendy overthrown.

On one hand, fatwa as assumed by the Wese as
identical with violence or resistance do have traction in
reality evidenced by the issuance of transnadenal facwas
rclated ro jihad movements o wage “Eastern holy
war against © Western hegemaony” On the other hand
Muslin trensnational moveient always campaign for
global war against those perceived as Muslim enemies
far the upholding of Tslam as a universal religion [ree
from sware territorial limits and against Western neo
colonial hegemony in Muslim states be it politically,
ceonomically, .so::.ia"y and -::u]r.ura[lj', ar least accnrd'ing
te Muslim radical groups.

The hosulicr berween these twao groups, aside from
the socio-political reasons mentioned above, was surely
influenced by ideology including systems of belief
and breadth of thought (weltanschueng), between
sociological based West and theological based East,
which may never be united, as pithyly expressed by the
proverb “Fase is East and West is West, never the twain
shall meat”, In other words, the West alwavs evaluares
based ou humanisic galn and loss (socio-humaniarian
perspectives) while the Fasr hased an righr and wrang
or Ilam and non-ldam  (theological-normartive
dimension),

As such, Islamic rransnational movement such as
Laskar Jihad in lnliﬂrlvesi;L,I always seelc legal legitimarion
for their meovement 1}}' 1'cqucs;ing issuance of jiha&
fatwas from scholar they consider authoritative and
supportive ol teir movement.

In this paper the author intentonzlly employ the
jihad facwas issued by seven Middle Eastern scholars
used by Laskar Jihad to legitimate their “holy war™ in
Malul, in which they consider Muslims in Malula
o be oppressed. Based on the farwas Laskar Jihad
mobilized the Muslim masses to juin the holy war in
Maluiin.**

With the farwas Ja'tar Umar Thalib forcefully stated

Pemcarian fdensiver i Indoneria Pasca Crde Bars, (Jakare dan Leiden:
LPAES dan BITEV 200080, See alsa Jamhari and Tajang Tahroni. Genckan
Mabafi Badikal 4 Indonesia, (Jakarrat Baja Cranfinde Perasa, 200£),

* Sooiheidi TTasan, based on the inesrvisw with Mubhammed
Uldr ag-Sewed, elaborated diar e Salafls in Maluku as parc of the
sransnarinnal debeah communing whick in Indonesia represeneed by

-
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that the Maluku conflict was an arena of holy war
against Christian enemics attack on Islam. Ja'far seressed
that joining the war is an obligation for Muslims as pare
of ohedience of God's command. Ja'far quorcd Thn
Taymiyya
against Muslims, countering the awack Is obligatory
for all Muslims under areack. Also, it is obligatory for

other Muslims not under artack o support their fellow
6

* .. when encmics wish o launch an areack

Muslims™,

As such, ir cannot be denied that the issuance of
[arwa, on one hand, prm-‘jdc SCEONg l-:g;itimatiun for
Salafi groups, in this case Laskar [ihad. o mebilize
volunteers for dangerous and violent colleetive action
under the leadership of Jafar Umar ‘Thalib. On the
other hand, this legitimation is surely bmporane for
Salafi groups to reach internal agreement which could
be a solid foundation for them w go beyond cheir
fundamental beliefs to maintain consistency of a4 non
political proselytization  strategy, considering there
are some Indoncsian salafi groups against their jihad
pronouncement. Groups against the mobilization of
jihad volunteers hold that die niain sk of Salafi groups
isconsistent proselytizarion, norinvalvemenr in politics.
"They even claimed the jihad pronouncements of Laskar
Jihad invalid and facwas issued were forged.*

Aside from some Salafi groups who contested the
jihad movement to Maluku, Laskar Jihad under the
leaderhip of Ja far Umiar Thalib, armed with transnational
fatwas from seven Middle Eastern scholars has managed
to arouse the spirit of Salafi groups to pedorm jilad in
Maluku which they claimed as defending the righrs of
Muslims and the religion of Allah.

Laslear Tikbad, requested faowa from a number of authorisative Middle
Easterr sl wlae sue il Diekied v Thin T!-:'l'.r._, the former leader af che
Head of Senuor Scholar Cownedl of Saadi Avabia, Among the schalar
whose Tarwas was roquested was ‘Abd al-Razziq ibn “Abd al-Mubsin
al-'Abhad, Mughil tbn Hadi al-Wadi'i, Rabi' ibn Hidt al-Madlhali.
Shalih al-Suhaymi, Abmad Yahyi ibo Mohammad afNajm and
Wiihsil al-Jabich, Those Gaowits wors swgaesiad byt Taskar Tihad Salaft
movzment through fazsimiles and relephone o their cadres studying
i the Middle Esst who then orwarded the guestions to che (ssgf).
As thiey seemed ton relucrant mo issue a fanea, Jafar Umar Thalib and
Muhammad Limir s Sewed visited them In person te persuade and
pravide addidonal informadon. The scholas relenved sl sl o B
which in essence obligared Trdonesizn Muslims 1o perform jihad 0
Maluku. Purther see Moorhaidi Hasan, Lavkar fhadd S, Miliearid,
ditw Pemeaydam Tentitas Jf Tndonesin Pasea Ohrae Bary, p. LEG-167.

# Moorhaidi Hasan, Desker filbed: b, AMifitany dane Pencarian
Tdertizar f Tndanesie Pasce Chale Baru, po 169, See also Mootlaldl
Husur, “Bevween Trimsnastiona! Inweeest and Domestc  Polics:
Underseanding Middle Fastern Farwzs on Jthac in the Moloceas™, n
Ni-:_x_. K;{F‘lf,‘:il] ;qr:n;| Hi;:lmu] I.Jn:J.r., td.. r:'.".n'Mﬂ' f_dﬂrdd.'d'.qﬂftg'_, ]:LDLI:L."}-'
2005, p. 7302

7 Moorhaidi Hasan, Cavkar fifed: Slgwm, Mileaunsi dan Peacarian
Tdensitas di fedaresia Pasce Onide Bars. po 169-170.
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To delve into the contents of the fatwas, in this paper,
the writer includes several farwas which translation the
author quotes from the book " Gerakan Salafi Radikal
di Indonesta”. First, favwa issued by Syaykh Rabi ibn
Hadi al-Madikhali, an expert scholur in hadis residing
in Mecra “le is obligatory upon every Muslim to carry
out jihad in Maluku in order to defend the Muslims
from attacks of the Christians. And this jihad is seen
as defending the religion of Islam from the arack of
Christians”.

Sccond, fatwa issued by Syaykh Mugbil ibn Hadi
al-Wadi'l, a famous scholar also expert in hadis residing
in Yaman:

It is vbligatory upon every Indonesian Muslims
to carry out jthad defending their brotlirs in
Maluku and obligiory as a collective upon every
Muslims outside Indonesia, noting thary (1)
Muslims should possess the ahilicy to carry ot
jihuaed aginst the ron Muslins: {23 The cifewn of
jihuel must not cause contlices among Muskioms.,
(3 The abilicy possessed by Muslims to carry
our jihad must nor depend on the swengeh of
nom Muslims but depend on the sceeneth of the
Muslims themselves pumting their truse in God.
{4) The jihad carried vnt mast be based an Sunca
(translaton that is hased on the creed of 28] &l
suarmrad wa wt Javnd ah) and not based ansectarian
divisions. [3) 'Lhe jibad carried oul must ol wen
Ifuslim sy from their oblication o learn abour
Talarm. (6) The fihad carried our mwst nor give the
imipression that Muslims are fighting for political
JursiLiLgs 4 patvaial Bl Buw Muslims ooust be
prepared physically and spiritually to carry out
jihad mercly for the sake of Allah 10 stop the
encroachment of chrittiune vpon Muslims

The farwa issued by Syaykh Rabi® ibn Hadi 2l
Madkhali, an ahl al-sunngh we al-Jaemdab scholar
residing in Medina:

Three acrinns FOag rnq:h]{'.T oy ke Feagible |I]\.J.d

in-Ambon are correct actions, The government’s

prahibition against vour defending of your

fellow Mustims should not he obeyed. Because

the Propher Muhammad {jpeace be upon him)

has commanded: “There should be no obedionce

wwards cesitures IF the obedience canses
disobedience towards the Crearor”

Ideology and Netwarks of Transnational Radical
Movements in Indonesia

Discussing, abmar transmational militane Muoslim
mavements {rransnational Muslim hardliner groups)
around the world, there is no doubr thar contemporary
Salaft dakwah movements, which has sluwl}-' evolved
since the appearance of abfemdab al-Salefiyyah in

= To see furcher the fatwa of other Middle Sasiern scholaes, sce
Jembhan dan Jajang. Jahwoni, Gerckar Selaft Radibal df (ndosesia, p.
17104,

Saudi Arabia in the 1960s. has contributed greacly as
a representation of the most puritanical Muslim sects™
mostly influenced by Wahabi thoughts (Wahabism)
developed by Muhammad ibn ‘Abd al-Wahhab (1703-
19792), who took his inspiration from the Lhmrghts
af T;u_]? al-T¥n Ahmad ibn '|1a.}-'mi:.f}-'ﬂh (1263-1328), a
follower of Hanhalism, the scricrest school of though
of the four widely accepred (murabarah) school af
thoughts. In its development, contemporary Salafis were
influenced to a large cxrent of the reformisr-modernist
thoughts of Jamaludin al-Afghani  (1838-1935),
Muhammad Abduh (1849-1905) and Mubammad
Rasyid Ridha (1865-1935) who offered plans to return
to the rimes of Muslim glory twough the urmose use
of rationality {#jt#hidd) and rhe adoption of modern
development. As the development of contemporary
Salafi movements went along the rise of Muslim
political awareness against Western neo colonization
as a result there appeared a strong desire w recover
modern development believed to be stelen by the West
from Muslims.® Unfloouacely, the failure of Muslims
to recover the madern development, along with the
internal failure of Muslirns to maineain its own culrure
against Western invasion, has distorced the spirit of the
Salafi groups from efforts of recovering modern progress
to idcological antipathy, which in rurn made the Salafi
mavement more extreme and radical,

"Thus, the Salaff not only made the West as enemy
to be foughr against bur also consider any actions nor
practiced by the carlicst generations (alcataf alchilih)
ourside the pale of Islam.

If we delve into the ideology of the Salafi movement
we could discern several differenices berween them, be
it religious™ of social and political, which turn them
Badical as opposed to Conservative. Among these
differences are: first, they always exhibic the mentality

of “holy war" when facing a different ideology (Islun-

% Whaled 3. Abou el-1adl has written chat the historical parrern of
purltanical Salafl groups began during the Wahab! period. Io bis Lok
Ehaled Abou el-ladl provided several elabosations of the pusieanseal
groups understanding as well as their rigid and extreme applications
inctuding in the contexe of Muslim and morn Muslins Retarions (Fase-
West), marters of jihad, women and homan rights. burther see Khaled
Ahew cl-Fadl, Selemaskan fdam dbord Muslim Paritan, Helmi Muscafa
(tz.), Uakarsa: Seembi Tloon Semesta, 2006).

 Purrher see Moorheidi Hasan, Dasber Jihad: Glam, Milttams, dan
Henrian Tdoeitas df Tndonesia Prrca Orde Bara, p, 34-35.

0 an woderssuding, o sripiura! pamre, which is £ teooal
undessrand ng withour contexual comvideratian, Lhis undersanding
will give rise to Fanatical and milizaee attinede which in the end may
[l persomal rrorh datm. In pther words, an uoderstanding which
severes the relationship between the auchor, the reader and the social
conreyr surrounding it Forther see Klaled Al cb-Fadhl, Ase Nawa
Siehan; Dari Fikif Uhipritey ke Fiki% Oravitarit R, Cecep Lulanan Yosin
(), akars: Serambi Dmu Sernests, 2003,



Christian/ East-West). This could be seen from their view
that the current Western hegemony; as a “new form of
colonialism”, needs to be eliminated. Also, the dea of
Western conspiracy against [slam and che Muslim world
i popular among this crowd and as such they propagare
a swong ant Western feeling o the exeent of rejection
of all idea originaring from the Wese although this is
actually in opposition o the teachings of Jamaludin

al-Afghani, Muhammad Abduh and others who they

consider as salfafiyyah reference.

Secand, the enforcement of Islamic law often
strugeled far by Muslim radicals is no longer considered
as ‘an aleernacive path but an “imperative™. In other
words, there is no other way they consider as valid
w farm an Tslamic community which abeys God's
command cxcepr by making Islam ag the foundacdion of
religious, social and political lite.

Third, they are exist a rendency to contest the
government and  is established  systems, which
they consider illegitimate, This is because of lack of
governments effort to alleviate social ills they identity as
immoral and irreligious, As such sue ol these groups
no longer truse government legal insriurions mo cure
those ills and ool matters to their own hand withour
consideration of ‘publicnesy’ of the public square.

Fourth, the spirit o uphold religion as the eruth
of God’s teaching on earth through the way of “jihad”
earns its own place of honor Jihad cfforts especially
through arms strugale is deemed as the most holy ace

Fifih, the worsening Muslim-Jewish relacionship in
the Palestine area, as well as the worsening relanonship
between Muslims and Christans in various region
including Indonesia due to the contentious issue of
christianization, haz been influenrizl ro radicalize some
militant Muslim groups,* especially radical Salali™ as s
the case in [ndonesia.

Mdilicant Muslim movement (Muoslim hardliners)
in Indonesia, in this case tepresented by the Salafi
movement wich irs various groups, larely have resurfaced
to hecome 2 most interesting sacial phenomena ‘This is
because these militanr groups not only show themselves

M Firreher xrm_]um]:l:iﬁ L]:{n_l:-ii:n':g _T:?lhn:l:!i. (st .ﬁffqﬁ'ﬂ'lﬁfkﬂfrﬁ
Inedoeresien, (Jalearta: Raja Grafindo Persada: 20020,

¥ The famous term for chis 35 Jhadi Salafis. bur the aothor
separares the term |ihadi Salefly with Radical Salafis, ar least in che
czee of Tndnnesia, Radical Salafs cznohe linksd: more w0 the Salafi
mroups existiing in Indonesia, such as Laskar fBhad, Frovie Pongels llam,
Mafelic Megabidin Tndeneia and Hizsbur Tabrie Tadoesia, - inowhich
thels movement 35 always open in namre and mass-organized. While
the Jihadi Salafis is more global in nanire and sheays sooredve dn the
sinarse i theie acricng gick s the plaringand exconring hrmh rorenrs:
br Aoz and lmam Samudra, According to Solshudin, & researcher
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to be concerned with purification of religious life but
also with the pu rification of social and politeal life.

Their appearance in the sovial and political arena
surcly does nor occur in a sudden but with strong reasons
and backings such that they feel that they have obrained
strong Jegitimation to petform stern acrts, through
rifroTius and rudical tieans, Lo uphu]d arar prary and
naby mynkar. 2 goal which rhey masr cherish,

In addirion, the appearance of rhese Muslim
hardliners in Indonesia cannot escape its roos of history,
network and ideolopy of struggle, be it naticnally, along
with national political uphevals and cransnationally as
a reaction to various actions in the course of Muslim
struggle against Western hegemony in the form of
Chuistian, capitalist, materialist and liberalist ideology.

If we see from the national point of view, hiswory
hias recorded the desire of some of Muslim communiny
who formed a rebellion collective in the Mavermnent
of Gerakan DISTTI to form an Islamic State (Dawelah
Liligmiyyalr) our of the Indonesian state® This idea of

and 2 reporcer who prewented his paper m the Salihar Commuaricy
on 12 May 2011, several of thes groups s bowss ot of e Salaft
or Moo Wabihs weaching which beliefs are in principle held by both
Salafi znd likadi Salafi grovps which bothwry to revive whar they con-
sides s the sataf thalib understanding of Ielam, pure and undistoried
Tslant. They also possess 2 similar uademanding of figh tor worship and
fosliied, wehich s tawfid rbabigah, il ettt and wopfid armd
toa sffir. What differcneiates hem is Jihadi SalaHs possess a more spe-
citic understanding of jihad and senbid bdfimayat. Dillesznc lrom the
Salah groups mentioned above; there are four main docerines of Jhadi
Salafis, which are: (1) The concent of gindd 7 sebil AR, mcanving vy
jihad ar physical war wity no nrher interpretarion possthle. (21 The lw
on-jihad which in the begluniog was S bihed bocomes fand)
because Muslim lands have heervaccuniad by non Muslios, be icajmabi
non hMusiims I:_Ejﬂ:i_-brn alalg] .'k-'|1|s.|1'1 ru.'j or sathani non Muslimes HDC:JJ non
Pluaslims) sech as smertad rulers who preside cver Muslim cointric, As
sucliwll Buslioe are obligered 1o chase these non Moslims ou: of e
Mustim area, (3) febabiywad (rerroriam) -allowed by i svariar of jihad.
Oee ol the farma of prl'misﬁiHE TLIror 15 ll.'i”'m['; crvilians prtviuu,aljr'
i.mpcnn.i:ssiblc to il such as children, women, old F'L‘np|c AT prices,
These innocent people whase Bload are sscred cann b killed i they
help the non-Musling fighe the Muslims including in killing cvlians
i the contexr of gihisd or revenge. (4) Tawhis babismsywads, the con-
cept which considers ther political soweripnry is enrirclyin the hanes
ol Gad. This viow i in oppesitton 1o the view of demueracy which
put people’s sovercignry as the highest polirical soversigmroy The realio-
rion ot Ciod's soverelpnoy manifes in the asocication of Ishmic syariah
bounding sockal and political lifz, The rejection m Ishiric swariah i
cqu_i,v:]l:nt to {ood’s wﬂuignt}', B COMER LR, A0y IS will b
autiidered ouside the pale of Islam oren iFhe has recited the r_}aMﬁ'ﬁ&
and perform pravets, For mote see Solahuddin, Sejaraby Fabam din
Gievakan Jihad di Indaneria, accesed through geegle an 22eh Jane 2011,
with the keywoeds * G g il of Tndomersa”

* To undersmand the DU meveément comprebensively e
s wan L}ukl Aebielilan aveder she Buwie |E-.I" Febeener The Darst Tlam
ixr Tucdwnesed, (The Hayroe: Mardous Nijholl 19810 Also see Hirokn
Huiteoshi, “The Dharul Flam Moverient of Wist Java: An Expecence
ir-rae Hismnrizal Process,” in the joornal fedomeia vol. 200 (Takarma:
Olceaber 19750 and Jajarg Tahrond, "Tlamiz Contempeorary Movement
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DT movement which laterbecome NIT in the 1970
hus resurfaced in the movement of Majelis Mujahidin

Indonesia™

The case 1z similar wich ather transnasional Salai?
hardliner groups, whose members consist of male yourhs
with long robe (alebiyak), head covering (imdmah),
long pants (ishil). and long beard (libyah) and female
youths with veil (sigéb) and black clorhing which
covers the entire body, in the public squarc of many
cirics such as in Jogjakarta, Solo, Semarang, Bandung,
Jalkarra, Makassar and Medan.

"One of the most phenomenal Salafi groups in
Indonesia is the Taskar Jihad group formed by Ja'far
Utnar ‘Thalib {of Hadrami descent bom in Malang in
1961 )" and several other well-known Salafi figures such
as Muhammad Umar as-Sewed and Ayip Syafruddin.
Laskar Jihad, which in the beginning was a special
division of the Forum for Communication berween
Members of @bl alsnnabh wa al-fomiah (Forum
Komunikasi Ahli Sunnah Wal-Tamazh - FEAWT), was
founded in Jogjkarta on 30 January 2000, through a
grand assembly of FKAWT in Kricosono Yogyakarts,
The establishment of Laskar Jihad cannor escape the riot
events in Ambon, Malulu, which have been undersrriod
by most people as religious and social conflices between
Muslims and Christians starred on 19 Januad 1999
which is also the day of Fid of 1999 (1 Syawal 1419
H).#

Norwithstanding the various interpretation of forms
and nature of social conflice, which in the short term
bas produced many victims,® Laskar Jiliad view i

in Indancsia”. dalam jirnal Rflokss, wal 11011, {fakarta: UIN Jzkares,
2001,

** Intereseing 1o compare further the fizhdng methods of 3ajelis
Mujahidin with e DITH movement first conducied armacks
sporadically and possess transnational nonweork svhile DT was locsl
and political in tutwre, On the methods conducsed by she Majelis
Mujahidin proup in their fght see Muobaniam Askin fal), Bl
Lunak [slam Radikal Peantren, févavisme dan Bom Balr, (Surabaya:
TPuSDeHAM dan [I' Press Sarahaya, 2003),

* Foar moge on the pecsonal bistory including dhe formal and non
formal education backpround of Jasfar Umar Thalib see Jambari dan
lajang Jahrol, (Fespbar 'E..:.'.:.r.lr.. Rotelibod ol fadomesi, 20 5.

T farnhan dan Jajang Jabrand, Gervkan Salafi Radikal 4i Tndenesiz,
PS5

#* Acpording to the povernmens report as conveyed by rhe Flead
of Indonesian Police, then. Letjen Rowsmanhadi, for thees doys of
canflicr {ungil 21 Janisary 1999} the clot n Aemboe has cladmed victims
as follow: 22 people dead, |02 heavily wounded and 45 with minor
infury, 107 houses, 7 places of worskip, 2 taditional markets, 2 banks,
33 shops, 12 Hosks, 22 cars, 25 motorcreles and 216 maotorized
|:|<‘.'Li5(_u|.':li. Eurther ace Mahammad Shr_w;]_hi, Larkar _I.I".fu"_rfn{' ,ﬁwiﬂ!ﬁf?‘i‘g’
Hiwert Konflik Maluby, (Jakares: Pugam, 2002), p. 12 Ewvenrhoigh
there wes no nffical repart on the number of victins resulring fom the
5 year conflicy, aceording to guvernment esamane as writeen by A, O
Menullong, the conflicr shed more chan 20000 lives, Puriher see A, C.

the Muslims in Ambon are under duress, fucing the
threat of genocide and as such it is the resporsibility
of the Muslim communiry to perform jihad against the
Chrisrians. As a resule, on the date mendoned above,
Laskar Jihad was founded to help Muslims in Ambon
fight the Christians.

From the point of view of neowork and funding
source, the Salafl movements in Indonesia. beside having
national nerworks also possess strong relationships with
eransnational Salafi movemenis; be ic in the form of
socio-religious neswork™ or in the form of institution
such as can be visibly seen in the relationship between
Majelis Mujahidin Indonesia, various Jam#'ah Islamiyah
groups in South East Asia and cven al-Qaeda™ 'Lhe
same strong relationship can be seen berween Laskar
Jihad who possess strong relacionship with Jemaah
Salafiyyahs in various Middle Fastern countries and
several South East Asian and Central Asian councries.
These relationships also exist with several universities
in Saundi Arabia such as the University of Tmim
Muhammad Ibn Sa’' Gdand Madinah Islamic University, ™!
and in Indonesia with Jakarm-based “Lembaga Ilmu
Pengeeahuan Tslam dan Bahasa Arab” (LIPIA) owned

h],' Saudi Arabia ENVETNMEnT.

T is interesting to observe that Taskar Jihad not only
possess strong relationship with several Middle Eastern
universities, especially in Saudi Arabia, but alse with
the Salafi ulamas (miefe) residing there, Lhis could be
scen from the request of opinions by Laskar Jihad to
the muefits who in the end issued fatwa of jihad on the
cordlice 1o Awmbon, Maluka, o 2000, which made it
campnlsary for Tndonesian Muslims to perform jihad
there. These fatwas were the scholarly weapon of Laskar
Jihad te mobilize thousands of Indonesian Salafis o

participate in the Ambon conflict.

Mashlahah as The Main Purpose of Fatwa

A question remains: why Salafi groups, such as Frone
Pernbela Islam, Laskar Jihad and Taskar Muiahidin
could easily fall into vielent aces?

Seen from a re]'lginus perﬁpecrive, qc:r::::rdiﬂg ro
Francois Hourart,™ there are it least theee kinds of

M;anl.ﬂ.lmgﬂ ;Hc.'egmi' Taby !n:ciﬂjﬂa, Ternay, ﬂfﬂt{flﬂhn Resivs; | Jaloarta:
Panea Rhed, 20010

H Tambark can Jejasier Jahroni, Gemken Sadaf Radibal 24 Tndonesia,
N

W Naarhaich Hasan, Labar fibad: Slame Milingnsd, dan Pencarian
Jefereinas of Tndloresi Pasea e Beevss, pe 13

T Wirh regards o the instmiticeal network of the Salall movemene
induding Laskar [ihad see Moarhaids Hazan, Lackar fhad: Fae, A,
dan Pencarian Tdentitn iff idonesia Farca Ordde Barne, p. 3435,

% As quoted by Muhammad Asfar, filem Luncak Elase Radibal



caplagations. Fiest, religion s always interpreted as a
thenlagical framework which bounds social relationships
{ideological function). This kind of theological
interpretation, as has been commented by Amin
Abdullah.* has in i basic conviction of possessing
absolure truth without bothering to delve into rational
intepretation of religious  texts, According to this
interpretation every relationship between groups which
farm a sociery shauld have as its source the will of God,
which should be based on the rule of God, and anything
outside this rule should be refused and rejecred. Az a
consequence there would be created personal or group
rrurh claims which in murn lead ro rhe denial of existence
of other groups possessing their own truth claim. This
kind of dictatorship of theological interpresacion in a
social and humanicarian contexe will give birth 1o an
exclusive attitute which creates division between the
right group and wrong group or in religious parlance
berween the faithful group and unfaithful group. In
turn, it becomes ironical that religion which should be
a source of peace and ethics has become instead source
of strife and violence.

Second, religion is turned inte a source of identity
which can provide stanus, stabiliny and a way of thinking
such that people coming from the same background can
difter due to religious difference,

Third, religion as a legiimaton of social relationship
which is visible in the creation of some public policies
in which government collaborates with religious figures.
This could be an excuse for government oppasitions to
rail against both governmient and the teligivus lgures
should the policies be deemed against Gad's law

Religious-based violence based on farwa isa common
occurence in Indonesia. Examples would be the fatwa
issued Lorn Ulima Umar hdonesia (FUUD on the
death senrence of Ulil Abshar Abdalls, the coordinator
of Jaringan lilwm Liveral (JIL), because hie is deemed an
apostate,® the farwa issued by Majelis Ulama Tndonesia
(MUT} o e bunning of Ahmadivab and the most

Peraniven, Terovime dan Bom Bali, - 55,

“ohmin Abdolsh staced thee the fundsmeneal seriscmime of
chealogical thoughr nsnally relarcd o chacacrer, which are: (10 Lhe
Lendeticy to put primacy over ows group. (21 Persanal involvemenrand
wirh the rhmlng_ic:ll rhnnghr. {3 The cxposisian n-f'l'hnlling anne] e mgl-q
uaing doer’ not ‘observer’ language. 'The urifization of chese three
chiaracterlstics in a person ora growip provides a large motivarion for the
crearinn of theclogical nclaves which tesnds o be exclusive, emeeional
anl oyrid. Purther sec Amin Ahdullah, Sied Amama: Normecrivisas atan
T fictovisitas?, I:-‘lrng}'ulc:il'l:—:: TPustalea Pelaiar 19963, P 14,

a4 Ha.r}'atmoko, Fieka Palitik daw Kedwsaern, | Takarwa: Baonipas,;
2004y, p. 6=, Compare with: Muhamimad Asfar, defew Lronk Il
FRadigal- Pesariren, Terorisme dan Bum Bali, p. 55.

UL Abshar Ahdaifacr.al,, fdam Liferad dion Fundamental Sobuab
Pereavanpan Wacana, [Yopyakarta: eL5AC) Press, 2003}, p. 15,

Ansari: Iransnational Farwas on |ihad in Indenesia 11

phenomenal the farwa by 7 Middle Bastern wlama
on the obligaton of pedorming jihad in Ambon as
elaborated above. "These farwas kas been proven to cause
mare harm than henefit due ro the violence actions they
inspire.

As such a tarwa should not be accepred if it resulrs
in harm as this conrradicts che basic phihmph}r for
farwa which is the provision of alternative solution
made in harmony with local wisdom to bring peace,
arder and justice for a community. This is clearly srared
by Tmam al-Syathibi in that a mujtahid (mafi) cannot
apply a legal injunction derived from the Alquran
and sunah as it is but a mujrahid must consider the
context of the community in which the fatwa is issucd
as the community is both the subject and objeet of the
farwa, ™

The theory of musblabar (fchlah) often used in
contemnporary ijtihad when checked against che concepe
of dbaqwdbinh almashlzban, as has been stated by
Ramadan al-Biichi, muose fulfill five criceria: prioritising
the goals of syariac, not against the Alquean, notagainst
the sunab, not against the principle of gouie and be
made to bring mashlzbah.¥ A facwa, to the author’s
mind, should produce mashlzbat in accordance with
epetrind vel al-"wggidd al-iftima fyah

Closing Remarks

Viewed from the point of view of social hi.‘il’.ﬂr}-‘ of
farwa development in Indenesia, rransnational farwa
is not a ncw phicnomenon. In the colonfal tmes,
farwa had been imported to Indonesia and applied
by the Indonesian Muslim communicy then. These
rransnarional facwas entered Indonesia through the
networks of Indoncsian and Middle Fastern scholar
especially those who reside In Mecea, as Mecea was
considered the most authoritative territary to refer all
religious matrers to. From the point of view of conrent
the transnational fatwas  isucd  then
IIJLUJ.'L!.I.JI" .I.'E\"Ll].'\"t'd ﬂ'L"LlllL]. i-.‘ihLlL"."E L".[- 'l"l'U‘l'b'llj.IJ‘. L'i"r'il g liersy
(al-ubnasid al-syarbuhiypat) and socio-religious life.

(substance),

Different from the colonial transnational faows,
contemporary transnational revolves more around

* Abit lshiq al-Swinhibi, o Mewesigds (Beivu Db al-Kab al
lbmiyrah, 2002), p. 7677,

T Mubammad 531 Facsadlan sl-Béhi, Dbmwdbioh ol Machlsbab
| al-Syarial AlLlamipral, (Beiroo Muoassasah al-Risilah, 1986), p.
142,

W The e of gand ia ad- 'r.'er.vH sy pepad 15 an approach in the
mechodology of lepal arrangemernt in che consemporary Libad af-Figh
study and this idea has besn published in Warld foummal of filemic
.i"fs'u‘.rﬁr_'p-' and il tion (TDOST Pubslicarion).
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politics and ideslogy as a result of a pereeived clash
between the Muslim and Western world, be it in the
field of cconomics, politics, social and cultural.

As in global competitions Muslims are always on the
losing side, due w (heir frequent inabilides w campere
rationally and scientifically, that is based on science and
technology, there appeared a number of movements
secking religious legitimation o fighe against the West
which then becomes enemies in the fields mentioned
zbave,

Lhe religious legitimarion is often accompanied
by the authority of farwas In its transnarional form,
These farwas ate wsed by puritanical and ideological
Salafi gronps, in Tndonesia represented by Laskar Jihad,
to support their war against the Wesr znd apainst all
idealogies they deem as being outside the pale of pure
Islamn.

In their use of these transnadional fatwas, these
Salafis always speak in the cantext of jiliad (which chey
understand to be a war against “plobhal crime”), As such
fatwas have gained a new and negative recognition by
some Wesrerners who equate farwa with legicimarion of
vear, violence and violadons of human rights. []
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